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DETAILED ACTION 
Status of Claims 

1 . This communication is responsive to the amendment filed on July 7, 2005, where 
applicant amended the independent claims 1,2,8,14,36 and 39. Claims 1-48 are pending. 

Claim Rejections - 35 USC§ 112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 1,2,8,14 and 36 rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claim language is unclear what is the "program control 
device", where it is located, and whether it is the same as the "scalable application". 

4. Claim 39 recites the limitation "network resources" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

5. Claim 39 rejected under 35 U.S.C. 112, second paragraph, as being incomplete for 
omitting essential structural cooperative relationships of elements, such omission amounting to a 
gap between the necessary structural connections. See MPEP § 2172.01. The claim lacks 
essential relationship between the four function groups. It is unclear if these are four independent 
functions, or if they inter-depend on each other. 
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Response to Arguments 

6. Applicant's arguments with respect to claim 7/7/2005 have been considered but are not 
persuasive. 

7. Applicant argues that Boukobza fails to teach moving. 

In reply, Boukobza does teach 'moving' where he discloses downloading the agents which in 
essence means moving (column 4 lines 60-67). The claim language fails to explain the details of 
'moving 5 and is therefore broadly interpreted in this manner. 

8. The rejections cited are as stated below. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

10. Claims 1-48 rejected under 35 U.S.C, 102(a) as being anticipated by Boukobza et al 
(US Patent No 6,122,664). 

11. In reference to claims 1 ,2 and 8, Boukobza teaches in a distributed environment, and on a 
host instantiating at least one copy of a managed characteristic application, wherein other copies 
of the managed characteristic application have been instantiated on other hosts (Summary, 
Boukobza discloses distributed monitoring processes throughout a plurality of nodes), 



Application/Control Number: 09/864,821 Page 4 

Art Unit: 2157 

a program control device responsive to signals in which commands are sent for ordering 
start up of an additional copy of the managed characteristic application or configuration, or 
shutdown of the least one copy of the managed characteristic application, and moving of the at 
least one copy of the managed characteristic application, (column 4 lines 35-40 & 60-67, column 
5 lines 1-20 and column 5 line 60 - column 6 line 30, Boukobza discloses a management node 
starting, stopping, configuring and restarting monitoring processes), the commands based on a 
first information regarding performance and status of all applications including all copies of the 
managed characteristic application and a second information regarding performance of the host 
(Column 5 lines 19-67 and column 6 lines 15-40, Boukobza also discloses the monitoring 
communicating information regarding conditions and status to the management node). 

12. In reference to claims 3 and 9, Boukobza teaches the program control device as recited in 
claims 2 and 8 respectively, wherein the managed characteristic application comprises a scalable 
application, (column 6 lines 10-25) 

13. In reference to claims 4 and 10, Boukobza teaches the program control device as recited 
in claims 2 and 8 respectively, wherein the managed characteristic application comprises a fault 
tolerant application, where the degree of fault tolerance is selectable by a user (column 5 lines 
19-45). 

14. In reference to claims 5 and 11, Boukobza teaches the program control device as recited 
in claims 2 and 8 respectively, wherein the managed characteristic application comprises a 
selectable priority application, (column 5 lines 19-45) 
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15. In reference to claims 6 and 12, Boukobza teaches the program control device as recited 
in claims 2 and 8 respectively, wherein the managed characteristic application further responds 
to user-initiated control actions (column 4 lines 40-67 and column 5 line 63 - column 6 line 15). 

16. In reference to claims 7 and 13, Boukobza teaches the program control device as recited 
in claims 2 and 8 respectively, wherein the program control device modifies the configuration of 
the managed characteristic application responsive to instantaneous tasking by a user, (column 4 
lines 40-67 and column 5 line 63 - column 6 line 1 5) 

17. In reference to claims 14,36 and 39, Boukobza teaches a grid system, a distributed 
environment and software stored on hosts, comprising N hosts instantiating M managed 
characteristic applications, a program control software instantiated by and located on at least the 
N hosts (Summary), comprising: 

N program control agents residing on a respective on of the N hosts and providing direct 
control over startup, configuration, moving and shutdown of applications on a respective one of 
the N hosts, based on information regarding performance and status of all of the M managed 
characteristic applications (column 4 lines 60-67, column 5 lines 1-25 and column 6 lines 1-30, 
Boukobza discloses monitoring processes on a respective plurality of nodes providing starting, 
stopping, configuring and restarting); and 

a program controller operatively coupled to the N program control agents (column 4 lines 
35-41, Boukobza discloses a management node coupled to the plurality of nodes), the program 
controller receiving one of the interactive and automatic application control requests and 
generates specific control orders which are sent to the individual N program control agents 
responsive thereto (column 4 lines 63-67, column 5 lines 19-67 and column 6 lines 15-40); 
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where N and M are positive integers (a plurality of elements is inherently a positive number and 
is therefore inherent in Boukobza). 

18. In reference to claims 15,37 and 40, Boukobza in view of Johnson teach program control 
software as recited in claim 14, wherein the specific control orders include one of startup orders 
permitting instantiation of an (M+l)th managed characteristic application or shutdown and 
configuration orders permitting a status change regarding one of the M managed characteristic 
applications (column 3 lines 1-40 and column 6 lines 1-30). 

19. In reference to claims 16 and 41, Boukobza teaches the program control software as 
recited in claim 14, further comprising: 

K program control displays permitting interactive control of distributed applications, 
where K is a positive integer (column 2 lines 55-65). 

20. In reference to claims 17 and 18, Boukobza teaches program control software as recited 
in claim 16, wherein the K program control displays depict current status and the configuration 
of the M managed characteristic applications and of all applications instantiated on the grid 
system (column 4 lines 40-65 and column 5 lines 1-15 & 40-60). 

21 . In reference to claims 19 and 42, Boukobza teaches the program control software as 
recited in claim 16, wherein each of the K program control displays comprises a graphical user 
interface (GUI) permitting a user to determine the status of each of the K program control agents 
and the program controller (column 4 lines 40-65). 

22. In reference to claims 20 and 43, Boukobza teaches the program control software as 
recited in claim 16, wherein the K program control displays respond to one or more L 
configuration files, wherein L is a positive integer (column 4 lines 60-67). 
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23. In reference to claims 21 and 44, Boukobza teaches the program control software as 
recited in claim 20, wherein each of the K program control displays permits a user to one of 
create new configuration files and edit an existing one of the L configuration files (column 4 
lines 50-67 and column 6 lines 1-30). 

24. In reference to claims 22 and 45, Boukobza teaches the program control software as 
recited in claim 20, wherein selected ones of the L configuration files correspond to predefined 
scenario configurations (column 6 lines 1-30). 

25. In reference to claim 23, Boukobza teaches the program control software as recited in 
claim 14, wherein the specific control orders permit a subset of the managed characteristic 
applications to be started and stopped (column 6 lines 10-25). 

26. In reference to claims 24-26, Boukobza teaches the program control software as recited in 
claim 22, wherein all of the M managed characteristic applications in the subset are started and 
stopped simultaneously, in a predetermined sequence, and having delay time (column 5 lines 1- 
25 and column 6 lines 10-40). 

27. In reference to claims 27-29, Boukobza teaches the program control device as recited in 
claim 23, wherein a first subset of the M managed characteristic applications comprise scalable 
applications and a second subset of the M managed characteristic applications comprise fault 
tolerant applications, where the degree of fault tolerance is selectable by a user, and a third 
subset of the M managed characteristic applications comprise scalable applications (column 5 
and column 6 lines 15-50) 
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28. In reference to claim 30, Boukobza teaches the program control device as recited in claim 
14, wherein the managed characteristic application comprises a scalable application (column 6 
lines 10-25) 

29. In reference to claim 31, Boukobza teaches the program control device as recited in claim 
14, wherein the managed characteristic application comprises a fault tolerant application, where 
the degree of fault tolerance is selectable by a user (column 5 lines 19-45). 

30. In reference to claim 32, Boukobza teaches the program control device as recited in claim 
14, wherein the managed characteristic application comprises a selectable priority application 
(column 5 lines 19-45). 

31. In reference to claim 33,38 and 46, Boukobza teaches the program control software as 
recited in claim 14, wherein: 

each of the N hosts operates in accordance with a selected one of R operating systems; 
the N program control agents implement the orders via system call mechanisms specific to the 
particular operating system of a corresponding one of the N hosts; R is a positive integer; and N 
is greater than or equal to R (column 5 lines 1-25 & 45-65, operating systems are inherent 
features of computers). 

32. In reference to claims 34 and 47, Boukobza teaches the program control software as 
recited in claim 14, wherein each of the N program control agents provides feedback to the 
program controller regarding the current status and configuration of all applications running on a 
respective one of the N hosts, and provides feedback to the program controller regarding host 
status for the respective one of the N hosts (Summary). 
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33. In reference to claims 35 and 48, Boukobza teaches the program control software as 
recited in claim 14, further comprising: 

K program control displays permitting interactive control of distributed applications, 
wherein: 

each of the K program control displays comprises a graphical user interface (GUI) 
permitting a user to determine the status of each of the N program control agents and the 
program control function; each of the K program control displays respond to a respective subset 
of L configuration files, wherein K and L are positive integers, and wherein K,L and N may be 
equal to or different than one another (column 4 lines 35-65 and column 5 lines 1-15 & 40-60); 
and 

the program controller, using information from specification files different than the L 
configuration files, generates the specific control orders by translating the control function 
requests into the specific control orders (column 5 lines 1-15 & 40-60). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramy M. Osman whose telephone number is (571) 272-4008. 
The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

RMO 

September 16, 2005 




